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STATE OF MAINE
PENOBSCOT, SS.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-96-294

STATE OF MAINE,
PLAINTIFF
V.

FILED AND ENTERED
SUPERIOR COURT
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*
*

OCT 2 2 1S36

X
X

GLENN GEISER,
d/b/a WILSON STREET
AUTOMOTIVE

PENOBSCOT COUNTY

X
X

*

CONSENT DECREE

DEFENDANTS

Plaintiff, State of Maine, having filed a Complaint in the above-referenced
matter, and Plaintiff and Defendant Geiser having consented to the entry of this
Consent Decree, for purposes of settlement only and without this Decree
constituting evidence against or an admission of any party, without trial of any issue
of fact or law now, therefore, upon consent of the parties hereto, IT IS HEREBY
ORDERED as follows:
1.

Defendant Geiser, his agents, subsideraries, successors, and assigns

whether acting through their officers, directors, agents, independent contractors,
servants, employees, or any other person, whether acting individually or in concert
with others, or through any corporate or any other entity or device to which he may
now or hereafter act in the conduct of selling used motor vehicles, is permanently
enjoined from engaging in any of the following acts or practices in the State of
Maine:
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A. Offering motor vehicles at a specific price and then deceptively or unfairly
increasing that price;
B. Charging consumers hidden finance charges and terming them
"Arbitration Fees" or "Document Handling Fees" or any other name;
C. Charging consumers excessive finance charges;
D. Misrepresenting to consumers the actual finance charge in any credit
transaction;
E. Having the consumer sign a sales or credit document without the
documents being fully and accurately completed, including the total sale price
and all finance charges and any other requirement of Maine's Truth-InLending statute, 9A M.R.S.A. Article VIII;
F. Misrepresenting or failing to disclose to the consumers the terms and
conditions of the sale;
G. Failing to give consumers a copy of any document signed by the consumer
at the time the consumer signed it.
H. Increasing the displayed purchase price of a vehicle in order to recover
some or all of the price paid to the purchaser for a trade-in vehicle.
2.

The Defendant is ordered to offer the consumers listed in Appendix A the

option of rescinding their purchase and credit contracts, and receiving full
restitution of the monies paid to date. Specifically, for consumers who accept this
option, Mr. Geiser is ordered to return all down payments and the sale price realized
by him on any consumer's trade-in vehicle. Geiser shall make arrangements,

?

suitable to the State of Maine, Department of Attorney General with his financing
organization in order that there be repaid to the consumers those monies that the
consumers have paid to date for the vehicle purchased from Mr. Geiser. Any
consumer who accepts this restitution shall return the purchased vehicle to Mr.
Geiser, if it has not already been repossessed.
3. Alternatively, for consumers listed on Appendix A who wish to keep their
vehicles but recover an improperly charged finance charge (sometimes characterized
on the Wilson Street buyer's order as an "arbitration fee" or a document "handling
fee"), Defendant Geiser is ordered to return to the consumer the finance charge and
any excess interest paid as a result. Geiser shall make arrangements with his
financing organization to recalculate the consumer's debt so that the improper
finance charges are not considered and the APR does not exceed 18%.
4. Defendant Geiser is ordered to cancel the credit installment contracts of the
consumers who accept the restitution remedy set forth in paragraph 2.
5. Defendant Geiser is ordered to make arrangements suitable to the
Attorney General, so that his financing organization will correct any consumer
credit report filed on the consumers who accept the restitution remedy in paragraph
2, concerning their purchase of a motor vehcile from Defendant Geiser. This
correction shall ensure that the consumers in question will not have an
unfavorable entry on their credit report due to their purchase of a motor vehicle
from Defendant Geiser. Copies of all corrected entries must first be approved by the
Office of Consumer Credit Regulation.
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6. Defendant Geiser shall provide the relief ordered in paragraphs 2 and 3 no
later than 20 days from the date of this Consent Decree, and provide the Court and
the Department of the Attorney General written confirmation of all restitution paid
by that date.
7. Defendant Geiser shall pay to the Department of the Attorney General,
pursuant to 5 M.R.S.A. §209 Unfair Trade Practice, civil penalties in the amount of
$

8, 000 . 00 .

8. Defendant Geiser shall pay to the Office of Consumer Credit Regulation
$1,369.24, the costs of its June 20, 1996 official examination of Wilson Street
Automotive.
9. Defendant Geiser shall pay the Attorney General's attorneys fee of $5,550.0.
10. Pursuant to paragraphs 7 through 9 of this Consent Decree, Mr. Geiser
shall pay a total of $14,919.24 in Civil Penalties and attromey fees. Mr. Geiser shall
pay this amount by certified or bank check, payable to the Maine Department of the
Attorney General, no later than October 1, 1996.
11. The consumers listed in Appendix A may elect to not accept the remedies
provided by this Consent Decree.
12. Within thirty (30) days from the date this Consent Decree is entered by the
Court, consumers not listed in Appendix A who have purchased vehicles from
Defendant Geiser that were financed by Mr. Geiser may apply to the Attorney
General for relief if they conclude that they have been damaged by any of the
practices listed in paragraph 1. Mr. Geiser and his financing organization shall
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attempt to resolve any such complaints within fifteen (15) days of receiving from
the Attorney General the name and address of the consumer. If the consumer
rejects the resolution proposed by the Defendant or never receives one, the
consumer may request a binding decision on the merits by an arbitrator paid for by
Mr. Geiser. The Attorney General and Mr. Geiser shall jointly select the arbitrator (if
the Attorney General and Mr. Geiser cannot agree on selection of an arbitrator, then
each will choose an arbitrator and these two arbitrators shall select the arbitrator or
arbitrators who will hear this matter). The Attorney General and the Office of
Consumer Credit Regulation may assist the consumer at the arbitration hearing.
The arbitration hearing shall be heard on the merits of the consumer's complaint
and held within thirty (30) days of being requested by the consumer. The arbitrator's
decision shall be made no later than five (5) days after the hearing. Pursuant to
Maine arbitration statute 14 M.R.S.A. §§5927-5949, this decision shall be binding on
the parties. The remedies available at arbitration would be limited to those
described in paragraphs 2 and 3.
13. Jurisdiction is retained by this Court for the purposes of enabling any party
of this Consent Decree to apply to this Court at any time for such further orders as
may be necessary for the construction, modification, or enforcement of any other
provision of this decree and injunction, and for punishment pursuant to 5 M.R.S.A.
§209, including additional civil penalties, for any future violation of the provisions
of this Consent Decree.
14. The undersigned acknowledged the terms of this Consent Decree, agree to
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those terms and to the entry of this Decree.
The Clerk is directed to incorporate this Order in the docket by reference
pursuant to M.R. Civ. P. 79(a).

Dated: ( J /Ar ,

^

FOR THE DEFENDANT:

FOR THE PLAINTIFF
Datpd:

/ O / W

l±

J

/h

James A. McKenna
Assistant Attorney General
Department of Attorney General
6 State House Station
Augusta, Maine 04333-0006
Telephone: (207) 626-8842
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APPENDIX A
Name

Geiser Restitution

John E. Bulmer, Sr.
Bobby Joe Byrne, Sr.
Cherie Cousins
Holly Dow
Edward Evans
Dawn Graves
Clifford Huntley
James A. Munster
Theresa Lee Orr
Dana Parker *
Wanda Williams

$ Previous
Previous
450.00
Previous
Previous
650.00
1.500.00
1 ,000.00
Previous
450.00
685.00
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settlement
settlement
settlement
settlement
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settlement

